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Date: April 15, 1997

Subject: Transfer vs. Corporate Change RAM # 1 26

Effective May 1, 1897, form MPA-07, Application to Transfer a Mining Permit, must
be submitted in order to effect a change in control over the right to conduct surface
coal mining operations. Use of form MPA-06, Change of Corporate Owners, Officers
or Directors, will be restricted to reporting changes in corporate owners, officers or
directors that do not constitute changes of ownership or other effective control of
the right to mine under a permit issued by this agency.

KRS 350.135(1) mandates that no surface coal mining permit issued pursuant to
KRS Chapter 350 shall be transferred by sale, assignment, lease, or otherwise,
except upon the written approval by the cabinet of a joint application submitted by
both the transferor and the transferee. The term "transfer, assignment, or sale of
permit rights" is defined at 405 KAR 8:001 Section 1(126) as "a change in
ownership or other effective control over the right to conduct surface coal mining
operations under a permit issued by the cabinet.” Therefore, a transfer application
must be submitted when ownership or other effective control of the right to conduct
surface coal mining operations changes.

Often, it will be necessary to analyze the specific facts and circumstances of a
particular transaction to first determine whether there has been a change in
ownership of the right to conduct mining operations pursuant to a surface mining
permit, and if not, to then determine whether there has been a change in other
effective control of that right.

Questions concerning this RAM should be directed to Jim Adamson or Mary Belle
Fisher at (502) 564-2320.
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